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ABSTRACT

The adoption of the tenure system has a major role in achieving the
security and stability of society, which requires respect for stable conditions, and
opening the door to appeal against the apparent situation may lead to chaos, as
the stability of legal centers, including the status of the holder of legal possession
for the period specified by the law, so the current study came to examine the case
of seizing The ownership of others in the Jordanian and Palestinian civil law,
and the researcher presented the concept of taking possession of the property of
others, and the issue of acquiring ownership by possession, under the Jordanian
civil law.

The study concluded that possession is the basis for some methods of
gaining ownership. If it falls on a movable, for a valid reason and in good faith,
a presumption is established immediately on the ownership of the possessor. It
follows for the establishment of possession in the Jordanian and Palestinian
legislation that certain conditions must be met, which possession does not exist
unless it is real or legal possession. It necessitates protection and gives its
possessor ownership of the thing. The Palestinian legislator has been keen to set
precise conditions through which he can balance between possession and
ownership in imposing his legislative protection.

Based on the findings of the study, the researcher recommends to the
Jordanian legislator to amend the text of Article (1171) of the Jordanian Civil
Code by adding the following phrase: “It appears to him as the owner or the
owner of a real right over him, and to undertake the work that the right holder
usually undertakes.” He suggested amending the text Article (1074) of the
Palestinian Civil Code by adding “or those who have a legal relationship, and it
may be in the interest of the original possessor".

Keywords: Seizure of hands, property of others, Jordanian civil law,
Palestinian law.
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